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United States Court of Appeals foil the 

District of Columbia 

■■ ■ ■ — ■ 

a District Court of the United States for the 

District of Columbia 

District Court No. 2462. 

In re: Condemnation of land for the acquisition of liots 31 
and 32 in square 175, in the District of Columbia for 
Municipal Purposes (Repair Shop, Municipal Archi¬ 
tect’s Office). 

i 

United States of America, | 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at th^ times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 Petition j 

Filed February 26, 1937 

In the District Court of the United States for the district 

of Columbia 

District Court No. 2462. 

In re: Condemnation of land for the acquisition of Lots 31 
and 32 in square 175, in the District of Columbia for 
Municipal Purposes (Repair Shop, Municipal Archi¬ 
tect’s Office). | 

The petitioners, Melvin C. Hazen, George E. Allen, and 
Dan I. Sultan, Commissioners of the District of Columbia, 
respectfully represent that they file this petition for the 
purpose of acquiring lots 31 and 32 in Square 175, for 
municipal purposes as authorized by the Act of Congress 
approved March 1, 1929 entitled “An Act to authorize a 
five year building program for the public school system of 
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the District of Columbia which shall provide school build¬ 
ings adequate in size and facilities to make possible an 
efficient system of public education in the District of Co¬ 
lumbia”; and as authorized by the Act of Congress ap¬ 
proved June 29, 1932, entitled “An Act making appropria¬ 
tions for the Government of the District of Columbia and 
other activities chargeable in whole or in part against the 
revenues of such District for the fiscal year ending June 
30, 1933, and for other purposes.” 

2. That by the provisions of Chapter XV of the Code of 
Law for the District of Columbia, as amended by the Act 
of Congress approved March 1, 1929, entitled “An Act to 
amend Chapter XV of the Code of Law for the District of 
Columbia and for other purposes,” the Commissioners of 

the District of Columbia are authorized, whenever 
2 land therein is needed for the sites for schoolhouses, 
fire or police stations, or for any other municipal use 
authorized by Congress, and the same cannot be acquired 
by purchase from the owners thereof at a price satisfactory 
to the officers df the Government, authorized to negotiate 
for the same, to make application to the Supreme Court of 
the District of Columbia, for the ascertainment of the value 
and the condemnation of the land for the purpose for which 
it is needed. 

3. That your petitioners have endeavored to acquire by 
purchase from the owners thereof the land hereinafter 
particularly described for the purpose aforesaid, but they 
are unable to purchase the same at a price satisfactory to 
them. 

4. That in the judgment of your petitioners it is neces¬ 
sary to acquire the piece or parcel of land situated in the 
District of Columbia, hereinafter particularly described, 
for the purpose of acquiring lots 31 and 32 in Square 175 
in the District of Columbia for Municipal Purposes, (Re¬ 
pair Shop, Municipal Architect’s Office). 

5. That a map or plan showing the land so needed and a 
map or plan showing the structures and buildings on said 
land is filed herewith, as part hereof, marked “Exhibit D. 
C. No. 1.” 

6. That the land needed for the Repair Shop, Municipal 
Architect’s Office, in said District of Columbia, together 
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with the names and addresses of the owner or owners 
thereof, so far as can be ascertained, is particularly de¬ 
scribed as follows: 

DESCRIPTIONS of land to be condemned for municipal 
purposes in Square 175, in the District of Columbia. 

All of Lot 31, Square 175, containing 3221.90 squarq feet. 

3 J. W. Hechinger, (deceased), Sylvia F. Hechinger 

and Sidney Hechinger, 3601 Connecticut Ave. & W. 
Leona H. Graff, Residence: 2735 Connecticut Ayenue, 
N. W., owners. 

All of Lot 32, Square 175, containing 2035 square fqet. 
Robert J. O’Neill & Co., Inc., owners. 

Residence: Rear 1617 You Street, N. W. 

Prayers 

The premises considered, your petitioners pray: I 

1. That all persons interested in the land hereinbefore 
described may be cited to appear in this Court at $, time 
to be fixed by the Court to answer this petition and the 
prayers thereof. 

2. That the said land hereinbefore described be con¬ 
demned for Municipal Purposes, (Repair Shop, Municipal 
Architect’s Office), as provided for in the Act of Congress 
above referred to. 

3. That this Honorable Court appoint a jury of five cap¬ 
able and disinterested persons to appraise the value of the 
land to be taken for the aforesaid purpose, in accordance 
with the provisions of Chapter XV of the Code of L^w for 
the District of Columbia, as amended. 

4. That such other and further orders may be made and 
proceedings may be had and taken in the premises as the 
nature of the ease may require. 

MELVIN C. HAZEN 
GEO E ALLEN | 
Commissioners, District of Coluyibia. 

EL WOOD H. SEAL 
WALTER L. FOWLER 
Attorneys for Petitioners. 
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4 District of Columbia, ss: 

Personally appears Melvin C. Hazen, who being first duly 
sworn according to law, deposes and says that he is one 
of the Board of Commissioners of the District of Colum¬ 
bia; that he has read the foregoing petition of said Com¬ 
missioners, and knows the contents thereof; that the facts 
therein stated upon personal knowledge are true and those 
stated upon information and belief he believes to be true. 

MELVIN C. HAZEN 

SUBSCRIBED AND SWORN TO before me this 19th 
day of February A. D. 1937. 

ADAM A. GIEBEL 

(Notarial Seal) Notary Public, D. C. 


5 Amendment to Petition 

Filed April 5, 1937 

• ••*•*** 

Melvin C. Hazen, George E. Allen and Dan I. Sultan, 
Commissioners of the District of Columbia, by leave of 
Court first had and obtained, hereby amend the petition 
filed in the above entitled cause as follows: 

By striking out all of the first section after the word 
“approved” in the fifth line, and inserting in lieu thereof 
the following: 

“June 23, 1936, entitled ‘An Act making appropriations 
for the government of the District of Columbia, and other 
activities chargeable in whole or in part against the reve¬ 
nues of such District for the fiscal year ending June 30, 
1937, and for other purposes;’ and as authorized by the 
Act of Congress approved March 1, 1929, 45 Stat. 1437, 
Chapter 439, entitled ‘An Act to amend Chapter XV of 
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the Code of Law for the District of Columbia, and for 
other purposes.’ ” 

MELVIN C. HAZEN 
GEORGE E. ALLEN 
DAN I. SULTAN 

Commissioners, District of Colymbia. 

EL WOOD H. SEAL 
Corporation Counsel, D. C. 


WALTER L. FOWLER 
Assistant Corporation Counsel, D. C. 


Let this be filed 


ALFRED A. WHEAT 
C. J. 


6 District of Columbia, ss: 

Personally appears Melvin C. Hazen, who, bein£ first 
duly sworn according to law, deposes and says that he has 
read the foregoing amendment to the petition in the above 
entitled cause and knows the contents thereof; that the 
facts therein stated of his own personal knowledge are 
true and those stated upon information and belief he be¬ 
lieves to be true. 

MELVIN C. HAZEN 

Subscribed and sworn to before me this 23rd day of 
March, 1937. 

ADAM A. GIEBEL 

(Notarial Seal) Notary Public, D. C. 


7 Demurrer to the Petition. 

j 

Filed March 22,1937 | 

The respondents Robert J. O’Neill and Robert J. O’Neill 
& Co., Inc., a corporation, say that the petition is bad in 
substance. 

WM. A. GALLAGHER 
Attorney for Respondents. 
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The matters of law intended to be argued in support of 
the foregoing demurrer are as follows: 

1. That the Commissioners of the District of Columbia 
have no power to acquire land by condemnation, except by 
express authority of Congress. (Dougherty et al. v. Galli- 
her, 58 App. D. *C. 166.) 

2. That no express authority of Congress has been given 
the Commissioners of the District of Columbia to acquire 
the land described in their petition. 

3. And other matters appearing upon the face of the 
record 

WM. A. GALLAGHER 
Attorney for Respondents. 

8 Order for Empaneling and Drawing of Jury 

Filed March 22,1937 

******** 

Upon consideration of the petition of the Commissioners 
of the District of Columbia, tiled herein, and it appearing 
to the Court that the notice heretofore ordered herein has 
been duly published and that the citation has been duly 
served upon such of the owners of the fee of the land to 
be condemned as may be found by the Marshal within the 
District of Columbia, it is on motion of counsel for the 
said Commissioners, this 22nd dav of March, 1937, OR¬ 
DERED : 

That a jury be empaneled in accordance with the law 
provided for in such cases, and sworn on the 22nd day of 
April 1937, at 10 o’clock A. M., to assess the damages each 
owner of the land to be taken may sustain by reason of 
the condemnation of the land for acquisition of Lots 31 and 
32 in Square 175 in the District of Columbia for Municipal 
Purposes (Repair Shop, Municipal Architect’s Office), in 
accordance with the provisions of the Code of Law for the 
District of Columbia, under which this proceeding has been 
instituted. 

IT IS FURTHER ORDERED, That the Commissioners 
of Jurors be and they hereby are directed to draw as pro¬ 
vided by law the names of 30 persons to serve as jurors 
herein; and that the persons whose names are so drawn be 
summoned to attend in District Court No. 1, on the 22nd 
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day of April 1937, at 10 o’clock A. M., and said cause is 
hereby continued to said date. 

By the Court: 

ALFRED A. WHEAT, 

Chief Justice. 

\ 

j 

9 Order Overruling Demurrer 

Filed April 9, 1937 

l 

j 

This cause coming on for the hearing of the demurrer 
of the respondents, Robert J. O’Neill and Robert J. O’Neill 
& Co., Inc., a corporation, filed herein to petitioner^’ Peti¬ 
tion, and the same having been considered by the Court, it 
is, this 9th day of April 1937, 

ORDERED: That the Demurrer to the Petition be, and 
the same is hereby overruled. 

ALFRED A. WHEAT, 

Chief Justice. 

From the foregoing order respondents note an appeal, 
in open Court, April 9, 1937. Entered nunc pro tunc, May 
10,1937. | 

By the Court: | 

ALFRED A. WHEAT, 
Chief Justice. 


10 Order Fixing Bond for Costs 

Filed April 16, 1937 j 

* * * # * * # j * 

From the judgment of the Court overruling the Demurrer 
herein, the respondents, Robert J. O’Neill, and Robert J. 
O’Neill & Co., Inc., by their attorney, having notejl an ap¬ 
peal in open court to the United States Court of Appeals 
of the District of Columbia, it is now, this 16th| day of 
April, 1937, j 

ORDERED, That an undertaking in the maximum 
amount of One Hundred Dollars as security forj costs is 
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hereby fixed, with leave to deposit the sum of Fifty Dollars 
with the Clerk in lieu thereof. 

By the Court: 

ALFRED A. WHEAT, 
Chief Justice. 


Memorandum 


APRIL 20,1937 

Undertaking on appeal for $100.00 approved and filed. 


11 Order Appointing Jury and Directing Jurors 

to View Land 

Filed April 22, 1937 

******** 

The Commissioners of Jurors having drawn the names 
of 30 persons as directed by an order passed herein, it is, 
by the Court, this 22 day of April, 1937, ORDERED: 

That Aubrev O Doolev: F Sorel Stoddard 
» * 

William C Draper Sr: Frederick S Crismond 

and William H Booze; be, and they hereby are, 
appointed a jury in the above entitled cause to ascertain 
the damages each owner of the land to be taken may sus¬ 
tain bv reason of the condemnation of Lots 31 and 32 in 
* 

Square 175 in the District of Columbia for Municipal Pur¬ 
poses (Repair Sliop, Municipal Architect’s Office), under 
which this proceeding has been instituted. And it is fur¬ 
ther ORDERED: 

That the jurors having this day been sworn, they view 
the land and premises to be condemned herein, and there¬ 
after, at 10 o’clock A. M., on thel9 day of May 1937, appear 
in this Court and hear and receive such testimony and 
evidence as may be submitted or offered on behalf of the 
District of Columbia, and by any persons having any in¬ 
terest in this proceeding, in the presence and under the 
direction of the Court. 

By the Court: 

ALFRED A. WHEAT, 
Chief Justice. 
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j 

12 Assignment of Errors 

Filed May 7, 1937 

Come now the respondents in the above entitled cause, 
Robert J. O’Neill & Co., Inc. and Robert J. O’Neill, and 
assign as error the following: 

1. The Court erred in overruling respondents’ deinurrer. 

WILLIAM A. GALLAGHER 
Attorney for Respondents 

Service of a copy acknowledged this 7th day of Mhy, 1937. 

Corporation Counsel, 

By VERNON WEST 
His Assistant. 

I 

I 

13 Docket Entries j 

j 

Date Proceedings 

1937 | 

Feb. 26 Bill, appearance, order to file, & Exhibit filed 
Feb. 26 Citation—4 copies issued 
“ “ Order of citation & publication (4 copied) “ 

Mar 9 Appearance Jas. C. Wilkes atty for Sid¬ 

ney Hechinger et al Lot 31, Sqr. 175 
“ 22 Proof of Publication Post, 9.50 Star 9.30 

Herald 7.80 Law R. 8.33 

“ “ Demurrer to petition by O’Neill & O’Neill 

Co. & appearance Wm A Gallagher 
P & A filed 

11 “ Order for empaneling & drawing jury for 

April 22/37 Wheat C. J. j 

“ 23 P. & A. of Petitioners in opposition to de¬ 
murrer. | 

April 5 Amendment to petition Fiat Wheat C. J. “ 

“ 9 Order overruling demurrer to petition 

Wheat C. J. ! “ 

“ 16 Order fixing bond for costs on appeal 

Wheat C. J. “ 

“ 20 Undertaking on appeal for $100.00 ap¬ 
proved (Md. Cas. Co.) “ 
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April 22 Order appointing jury & hearing set for 




May 19/37. Wheat C. J. 

filed 

Mav 

V 

7 

Designation of Record 

a 

a 

a 

Assignment of Errors 

a 


10 

Appeal entered as of April 9/37 Wheat 
C. J. 

a 


14 Designation of Record 

Filed May 7, 1937 

******** 

The respondents, Robert J. O’Neill & Co., Inc. and 
Robert J. O’Neill, having perfected an appeal herein to 
the United States Court of Appeals of the District of Co¬ 
lumbia on the 20th day of April, 1937, hereby request the 
Clerk of the District Court of the United States for the 
District of Columbia to prepare, at respondents’ expense, 
a transcript of the record on appeal, including therein the 
following papers and proceedings, namely: 

1. The entries in the docket in said cause. 

2. The bill or petition. 

3. The amendment to the petition filed April 5, 1937. 

4. The demurrer to the petition. 

5. The minutes of the Court in said cause, namely, the 
minute entries of March 22nd, 1937; of April 9, 1937; of 
April 16, 1937, and of April 22, 1937. 

6. Assignment of errors. 

7. This Designation of record. 

WM. A. GALLAGHER 
Attorney for Respondents. 

Service of a copy acknowledged this 7th day of May, 1937. 

Corporation Counsel, 

By VERNON E. WEST 
His Assistant. 
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15 District Court of the United States for the 

District of Columbia 

i 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby! certify 
the foregoing pages numbered from 1 to 14, both iiiclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 2462 District Court, 
entitled In re: Condemnation of land for the acquisition of 
Lots 31 and 32 in Square 175, in the District of Columbia 
for Municipal Purposes, (Repair Shop, Municipal Archi¬ 
tect’s Office), as the same remains upon the files! and of 
record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City qf Wash¬ 
ington, in said District, this 14th day of May, 1937. 

CHARLES E. STEWART, 

Clerk. 

By CHAS. B. COFLIN, 

(Seal) Assistant Clerk. 

Endorsed on Cover: No. 6974. Robert J. O’Neill et al., 
Appellants, vs. Melvin C. Hazen et al. United States 
Court of Appeals for the District of Columbia Filed May 
25 1937 Moncure Burke, Clerk. 
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